 SEQ CHAPTER \h \r 11. Why do we need “agreements” now when we did not need them in the past?

Providing government resources and NOAA domain naming is akin to providing NOAA letterhead and a tacit endorsement of the information provided. In the past, offices have entered into hosting relationships with outside organizations without  formal agreements.  Government personnel considered Web sites a “free” resource and not necessarily stating “official” NOAA positions. But, as the American public increasingly views the web as a source of official information, we have a greater responsibility for the quality, accuracy, and timeliness of the information. As a government resource, the use of web assets are bound by considerations of whether they are non-commercial, provide complete "fairness", do not compete with private industry, meet the requirements of the Information Quality Act 515, represent NOAA’s mission, etc. As legal challenges to information on NOAA web sites increase the need for clear and well documented “ownership” is becoming of paramount importance.

2. Does there need to be a specific agreement for Web hosting, or can existing agreements and MOU’s be modified to include language concerning the Web hosting arrangement?

A new, specific agreement is not necessarily needed. Existing agreements maybe be modified to include language on Web hosting.

3. Can the responsibility for review of the “agreements” be placed with the CIO’s or lower in the organization?

No. The OCIO can assist in the process of reviewing agreements between NOAA and external organizations Web hosting services, providing guidance in the creation of appropriate agreements. However, the NOAA Office of the General Counsel is the authority on the legal validity of “agreements” and so must review and approve.

4. What about existing “agreements”, do they need to be immediately rewritten?

It is proposed that agreements be rewritten to include the necessary language regarding the use of Web resources upon the renewal of the existing agreement or within one year of the approval of this policy, whichever occurs first.

5. The policy specifies “any Internet-based service”. What is meant by this term?

The increasing use of the Internet generates new services. For example, the use of hand held appliances such as the Blackberry, or wireless Palm devices did not exist only a few years ago. The term “Internet-based service” is used to capture variations on technology that provide an enabling resource for communicating on the Internet.   

6. Is an “agreement” a specific type of NOAA document?

There are several types of documents used within NOAA to document agreements with external organizations. These include MOUs, Joint Project Agreements, and Economy Act Agreements, etc.   They can cover a much broader range of issues than just web hosting. Where an agreement includes other issues in addition to that of web hosting, these documents maybe modified to include web service language. In agreements solely for web hosting, a different type of agreement may be appropriate. The CIO’s should coordinate with Office of General Counsel in order to better provide the relevant guidance to the NOAA community in constructing agreements with external organizations for web services.

7. Does an “agreement” need to be done for a “NOAA site” that is contractually outsourced for hosting but remains identified to the public as a NOAA site?

No, as long as NOAA maintains control over the content provided by the site an agreement is not necessary. 

8. Does this policy limit the types of information that can be provided by a NOAA web site? For example, international data sets?

No. The non-NOAA information should be clearly identifiable as belonging to another organization but if it supports NOAA’s mission is permissable.

